b) The Deputy Director of the range forJalkars of Annual Reserve Deposit mae than One Lac
rupees up to Five Lac rupees.

(© The Director Fisheries forthe Jalkars ofAnnual Reserve Deposit mag than Five Lac rupees up to
Twenty Lac rupees, and
d) The Sate government forthe Jalkars ofAnnual Reserve Deposit of mae thanTwenty Lac rupees.”

® The following Note shall be added after Section 7 (iii) (a) :-
“Note- If the audit r eport of the auditor appointed by the Co-operative Depament is not ready; Fishermen
Co-operative Society may submit the auditeport of recognized ChateredAccountant.”

@ The words'and proportion of Jalkars in their share” used in Section 7(iv) shall be deleted.

5) The word“eligible” shall be replaced by the wotdesirous” and following sentences shall be added in
Section 7 (viii) :-
“Division of Jalkars shall be made with self consent of the societin case of any dispute,@serve Deposit
Fixation Committee may take any decision.”

6) The last sentence of the proviso of the Section 7(xiilEipenses incurred on registration shall be borne by
the society”shall be deleted.

8. Amendment in Section 8 of the BihaAct 13, 2006 -The words'and the minimum number of members”
used in Section 8(ii) shall be deleted.

9. Amendment in Section 1 of the BiharAct 13, 2006 -the words'two limited bids” used in Sectionllof the
saidAct, 2006 shall be substituted by the wafid#o open bids”.

10. Amendment of Section 13 of the BihaAct, 2006 —A following new subsection (vii) shall be added after
subsection (vi) of Section 13 of the saict 2006 :-
“(vii) Br eeding andTransportation of Big head and foeign Mangur and otherprohibited fishes by Ministry
of Agricultur e, Government of India from time to time will remain Prohibited.”

n. Amendment of Section 16 of the BihaAct, 13, 2006 -The words'Civil or Revenue Cout” used in Section
16 of the saidct, 2006 shall be substituted by the wdtalsy Civil Cour t, Court of Co-operative Registrar
and Revenue Court”

12. Amendment of 17 of the BihatAct, 13, 2006 -The brackets and figurég) to (v)” used in Section 17(ii) of
the saidAct, 2006 shall be substituted by the brackets, word and fig(iyes (v) and (vii)” respectively

13. Amendment of Section 20 of the Biha#ct, 13, 2006 -Subsection (i) of Section 20 of the sAixt, 2006 shall
be substituted by the following:-
“(i) All departmental Rules, orders and ciculars issued in elation of settlement
of Jalkars before the commencement of thiact are hereby repealed.”
THE BIHAR SELF-SUPPORTING CO-OPERATIVE SOCIETIES ACT, 1996.
(No. 2 0f 1997)
[17.1.97]

An Act to provide for the voluntary formation of Co-operative Societies as accountable, competitive, self-reliant
business enterprises, based on thrift, self-help and mutual aid and owned, managed and controlled by members for
their economic and social betterment and for the matters connected therewith or incidental thereto;

Be it enacted by the legislature of the State of Bihar in the Forty-seventy year of the Republic of India as
follows :-
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CHAPTER-I
INTRODUCTION
1. Short title, extent and commenceme(if} ThisAct may be called the Bihar Self-Supporting Co-operative
SocietieAct, 1996.
2 It extends to the whole of the&®e of Bihar
3 It shall come into force at once.

2. Definitions. -In thisAct, unless the context otherwise requires--

(@) “State” means the State of Bihar;

(b) “Board” means the Board of Directors of a Co-operative Society;

(© “Bye-laws means the bye-laws of a registered Co-operative Society;

(d) “Chief executive” means an individual who, subject to the superintendence, control and direction of the
board, has been entrusted with the management of the affairs of a Co-operative Society;

(e) “Co-operative society” means anganisation registered or deemed to be registered undekabis

® “Co-operative basis” means the Co-operative principles enumerated in section 3Aafthis

(9) “Primary Co-operative Society” means a Co-operative Society whose member is not a Co-operative
Society;

(h) “Central Co-operative Society” means a Co-operative Society which is different from Federation and
Union and which has anyother Co-operative Sociatyl, if the bye-laws so provide, individuals as its
members;

() “Federation” means a Federation constituted under sub- section (2) of section 14Aat;this

1) “Union” means an Union constituted under sub-section (1) of section 14 &dhis

(k) “General body” means -

() inrelation to a Primary Co-operative Socieil the members of that Co-operative Society;

(i) in relation to a Central Co-operative Socjedglegates of all the member Co-operative Societies,
and, if the bye-laws so provide, Individual members;

(i) inrelation to a Federation the delegates of all member Co-operative Societies;

(iv) in relation to the Union, the delegates of all the member Co-operative Federations and Co-operative

Societies;

) “general meeting” means a meeting of The general body of a Co-operative Society registered under this
Act;

(m) “Office-bearer” means a person elected or appointed by a Co-operative Society to any office of such Co-
operative Society;

(n) “Registrar” means the Registrar of Self-Supporting Co-oper&oeties appointed under Section 8 of
this Act and includes any othgrerson on whom all or any of the powers of the Registrar undekahae
conferred;

o] “family” means husband, wife, their unmarried daughters and dependent sons;
(p) “co-operative tribunal” means a tribunal constituted under section 39 Atthis

CHAPTER-1I
CO-OPERATIVE PRINCIPLES

3. Co-operative Principles—Individuals or Co-operative Societies intending to form a Co-operative Society
under thisAct shall frame bye-laws conforming to the following Principles of Co-operation, namely—

(@ membership of a Co-operative Society shall be voluntary available without restriction of any
social, political, racial or religious discrimination, to all persons who can make use of its services
and are willing to accept the responsibilities of membership;

(b) Co-operative Societies are democratic organisations; their affairs shall be administered by persons
elected or appointed in a manner agreed lo byrntbers and accountable lo them. Members of
Co-operative Societies shalhjoy equal rights of voting (one member one vote) and participation
in decisions affecting the Co-operative Societies of which they are members;

() the economic results, arising out of the operations of a Co-operative Society belong to the members
of that Co-operative Society and shall be distribitexich a manner as would avoid one member
gaining at the expense of others, which shall be achieved—

() by provision for development of the business of the Co-operative Society



(i) by provision of common services, or
(iif) by distribution among the members in proportion to their transactions with the Co-
operative Society in addition to the distribution of dividend to the share-holders;

(d) all Co-operative Societies shall make provision for the education of their members, office-bearers
and employees and of the general public, in the principles and techniques of Co-operation, both
economic and democratic;

(e) all co-operative societies, in order to best serve the interest of their members and (heir communities,
shall actively co-operate in every practical way with other co-operatives at local, national and
international levels having as thairthe achievement of unity of action by co-operators throughout
the world.

4. Organisations which may be registered—Only such an organisation may be registered as a Co-operative
Society under thig\ct which provide in its byelaws for the social and economic betterment of its members
through self-help and mutual aid in accordance with the co-operative principles;

Provided that the membership of such Co-operative Societies which enjoy special privileges under government
policy and programmes by virtue of their membership being confinegecial groups shall be restricted to members
belonging to such special groups.

5. Application for registration.—(i) (i) Where not less than ten individuals each being a member deaeaht
family intend to form a Co-operative Socigtlyey after framing bye-laws for this purpose on the basis of section
3 and in accordance with section 9, nagoply for registration under thisct.

(if) Where two or more Co-operative Societies registered undeAthismtend to form a Central Co-
operative Societythey after framing bye-laws for this purpose on the basis of section 3 and in accordance with
section 9, may apply for registration under thdd.

(iii) Where two or more Co-operative Societies registered undek¢hiatend to a form a Co-operative
Federation, they after framing bye-laws for this purpose on the basis of section 3 and in accordance with section
9, may apply for registration under tiist.

(iv) Where two or more Co-operative Federations and such Co-operative Societies as are not the members
of any Co-operative Federation, intend to form Co-operative union, they after framing bye-laws for this purpose
on the basis of section 3 and in.accordance with section 9, may apply for registration undet: this

(v) Where a society registered under sectibmflithe Bihar Co-operative Societi&st, 1935 intends to

convert itself into a Co-operative Society under &ds it after framjng bye-laws for this purpose on the

basis of section 3 and accordance with section 9, maly &gpregistration under thiact.

T“(VI) Where State Government so decides to convert any class of Co-operative Societies registered under
section 1 of Bihar Co-operative Societiégt, 1935 into a classf societies under thisct it shall within the period
stipulated by thetate Government, applgr registration under thisct after framing its byelaws for this purpose on the
basis of seébn 3 and in accordance with section 9 of #het.”

(2) An application for registration shall be submitted to the Registrar

(3) Every such application shall be accompanied by—

(@ two copies of the proposed bye-laws of the Co-operative Society as atigptied promoting
members;

(b) a list of names of members with their addresses, occupation and paguitypation;

(© the list of members of the first board elected by the promoting members;

(d) a true copy of the minutes of the meeting al which the bye-laws were adopted, duly signed by
the chairperson;

(e) In the case of a Society registered under sectiasf the Bihar Co-operative Societigst, 1935

and wishing to convert itself into a Qiperative Society under thisct evidence to show that the
Society is not irpossession of any share capital from government, and evidence also tthahoke
society is not in receipt of any Government loans or guarantees at the time of applying for registration
as a Co-operative Society under tiist or that it has been entered into a memorandum of
understanding with the government for any such outstanding loans or guarantees; and

® registration fee amounting to one percent of the total authostza@ capital by whatever name
called subject to a minimum of ohendred rupees and a maximum of ten thousand rupees.

(4)  The Registrar shall, if he is satisfied that —

(@) the application is in conformity with the requirements of Aais and

(b) the proposed bye-laws are not contrary to the provisions dfd¢higgister theCo-operative Society and
also its bye-laws and communicate a certificate .of registration and the original of the registered bye-laws
signed and sealed by him within a periodhioiety days from the date of submission of application, to the
ChiefPromoter mentioned in the application.



(5) Ifthe conditions laid down in sub-section (4) are not fulfilled, the Registrar shall communicate the order of
refusal together with the reasotigreof, within ninety days from the date of submission of application, to the Chief
PromoterIn case no refusal is communicated within the said period, thepewative Society shall be deemed to be
registered and in that event the Registhell send a certificate of deemed registration and the original copy of deemed
registered bye-laws signed and sealed by him within a period of one month.
(6) Where an order of refusal is received by the applicants under sub-4&¢ti@r the certificate of deemed
registration is not received by the applicants within the prescribed period, they may appeal against this to the Co-
operativeTribunal within sixty days of communication of such order or within sixty dayeoperiod prescribed for the
communication of the certificate of deenregdistration. The decision of the Tribunal shall be final in this regard.
(7) Where a Co-operative Society is registered, the certificate of registration signed and sealed by the Registrar shall be
conclusive evidence :

Provided that where a Co-operative Society was earlier registered under the Bihar Co-operativé\8die8és
such registration shall be deemed taapcelled once a certificate of registration under this section is issued.

6. Co-operative Society to be a body corporate(l3-The Co- operativ€ociety shall be a body corporate by the
name under which it is registered haviegpetual succession and a common seal. The Co-operative Society shall be
entitled to acquire, hold and dispose of propedyenter into contracts on ibehalf, to institute and defend suits

and other legal proceedings and to takesath steps necessary to achieve its objectives.

(2) All transactions entered into in good faith prior to registration, in furtherence of the purposes of the Co-
operative Society shall be deemed tafamsactions of the Co-operative Society after registration.

(3 A Co-operative Society may be registered with limited liability astatl have the word “limited” as suffix to its
name.

7. Display of name. 1) Every Co-operative Society shall display its nameé the address of its registered office
and the words “registered under Bilssif-Supporting Co-operative Societhed, 1996” —

(@ at-every office or place at which it carries on business;

(b) in all notices and other official publications;

(© On all its contracts, business letters, orders for goods, invoices, statements of accounts, receipts and
letters of credit; and

(d) on all bills of exchange, promissiory notes, endorsements, cheques and others for money it sighs or that

are signed on its behalf.
(2  The name of every Co-operative Society shall contain two words “Co-operative” and “Limited”.

8. Appointment of Registraf1) The Sate Government may appoint a person to be Registrar of Self-Supporting
Co-operative Societies for théa& or any portion of it, and may appoint othéicefs to assist such Registrar
)] The Sate Government majpy notification, confer on such othefioérs appointed under sub-section (1) to
assist the Registraall or any powers of the Registrar under Aus
3 The term of office of the Registrar shall normally be for a period of three years.
CHAPTER-1II
BYE-LAWS

9. Bye-Laws— (1) Except on such specific matters whichAlee has preided the functioning of every Co-operative
Society shall be regulated by its bye-laws subject to the provisions Atthis
(2) The bye-laws of the Co-operative Society may provide for the following matters:-

(@ the name, address and area of operation of a Co-operative Society

(b) the objectives of the Co-operative Society explicitly (statedasranon central need of the members),

() the Co-operative principles as described in section 3,

(d) the services to be provided to its members,

(e) eligibility for obtaining membership,

® procedure for obtaining membership,

(g) conditions for continuing as member

(h) thetime limit before which a potential member must seek and obtain membership in order to continue to use the
services of the Co-operative Socjety

() procedure for withdrawal/transfer of membership,

)] procedure for termination and cessation of membership,

(k)  rights of members,

(1) fixation of minimum performance required annually of each members vis-a-vis use of services, financial commitments
and participation in meetings in order to be eligible to exercise the rights of membership including the right of
vote,.

(m) the consequences of default in payment of any sum due by a member

(n) the nature and amount of capital, if aof/the Co-operative Society



(o) the maximum capital to which a single member can subscribe,
(p) the natvre and extent of the liability of the members for the delotsacted by the Co-operative Society
(@) the sources and types of funds to be raised by the Co- operative ,Society
() the purposes for which the funds may be applied,
(s) the extent and conditions under which deposits, loans, debentures and other funds may be mobilised,
® the conditions and purposes for which State aid and aid from fithacial institutions may be sought
and obtained,
(u) the manner of disposal of surplus,
(v) the constitutions of various funds, reserves and their purpose,
(w) the manner of convening general and other special meetingguanam thereof,
(®  the frequency of general meetings,
(y) the role of general body and the matters to be placed before the general body
(@  the manner of amending bye-laws,
(@a) the procedure for conducting elections,
(bb) the procedure for conducting election in case the Co- operative Society fails to do so,
(cc) the size and constitution of the board,
(dd) eligibility for becoming director
(ee) conditions for retaining directorship,
(f)  the tenure of the directors, chairperson and other office- bearers,
(gg) the procedure for removal of directors and for filling of vacancies,
(hh) the manner of convening board meetings and quorum,
(i)  the frequency of board meetings,
@i powers and functions of the board,
(Kk)  powers and functions of office-bearers including chair- person,
()  powers and functions of the Chief-Executive,
(mm) penaltiedor actingagainstheinterestof memberandfor non-fulfilment of duties by members, directors and
staff,
(nn) the appointment and role of auditor and procedure for conduct of audit where the Co-operative Society fails to
make necessary arrangements and time limit for audit compliance,
(oo0) the authorisation of an officer or officers to sign documents anmustitute and defend suits and other
legal proceedings on behalf of the Co-operative Sqciety
(pp) the terms on which a Co-operative Society may deal with non- members,
(qq) the terms on which a Co-operative Society may associate with ©theperative Societies,
(m  the terms on which a Co-operative Society may deal with organizatiosisthan Co-operative Societies,
(ss) therights, if anywhich the Co-operative Society may confer on@oyoperative Society or other federations
and the circumstances under which these rights may be exercised by the federations,
(tt) the manner of disposal of funds if the Co-operative Society is Uigdétation,
(uu) theaccounting yeafor theCo-operative Society
(vv) transfer of shares and interest in the name of a nominee in case obtlaattember
(ww) the manner otlissolution of the Co-operative Socigty
() restriction, if anyon service to non-members,
(yy) organise self-help groups of people living in its area to coneldictation and training programme,
(zz7  special measures for women, scheduled castes and scheduled tribes aneaitkeersections including
provision for their representation on the board.
10.Amendment of bye-laws- (1) A Co-operative Society may amend anyfo@provisions of its bye-laws by a
resolution of its general bodgr by therepresentative of general bodwhere this exists of a majority of two-
third members having voting right :
Provided that no such resolution shall be passed unlesssatwenty cleadlays of written notice of the
meeting has been given along with a copy ofpheposed amendment to each member of the general body or
repiSeéntativegeneral body as the case may be, and such notice and proposed amendailsotdssplayed on

the notice board of the Co-operative Society for a peridiiveinty days immediately preceding the date of the
meeting :

Provided further that the representative general body shall not altgpravysion in the bye-laws
relating to its own constitution and powers.

(2) An application for the registration of the amendment shall be subnti¢ite Registrar within a
period of thirty days from the date of resolution.



(3) Every application submitted to the Registrar shall be signed bghae-person and two members
of the board and shall be accompanied byfléowing particulars : —

(@) a copy of the resolution adopting the amendment,

(b) the date of the general meeting at which the amendment was approved,

(c) the date of the notice issued for the general meeting,

(d) the total number of members on the rolls of the Co-operative Sdwetgg the right of vote on
the date of such general meeting,

(e) the number of members having the right of vote present at such femeeting, and

0] the number of members who voted for the resolution .

(4) The Registrarif the proposed amendment is in consonance withptt@isions of theAct, shall
register the amendment within a period of ninety diipsn the date of receipt of the application.

(5) The Registrar shall forward to the Co-operative Society within a péfififeen days after registration,

a copy of the registered amendment togethéth a certificate signed and sealed by him, and such certificate
shall be conclusiv@roof that the amendment has been duly registered.

(6) The Registrarif the proposed amendment is not in consonance witPringsions of thect, shall
communicate the order of refusal together withi@asns therefo@ to the Co- operative Society within a period
of ninety days fronthedate of receipt of the application :

Provided that no order refusing to register the amendment shati$ggekxcept after giving the Co-
operative Society an opportunity of makiri§ representation.

(7) Where no order of refusal is communicated under sub-section (6) within the period specified in that
sub-sectionthe amendment, shall be deemedo®@ registered, and in that event the Registrar shall send a
certificate of deemed registration and the original copy of deemed registered amendment signed and sealed by
him within a period of one month.

11. Change of liability transfer of assets and liabilities, divisioamalgamation. —
(1) A Co-operative Society mapy a resolution of its genera! bqaphangehe extent of its limited liability
(2) A Co-operative Society maly a resolution of its general body trandtexssets and liabilities, in whole or
in part, to any other Co-operati®ociety which agrees to such transfer by a resolution of its general body
(3) A Co-operative Society mapy a resolution of its general badijvideitself into two or more Co-operative
Societies.
(4) Anytwo or more Co-operative Societies mhy a resolution of thenespective general bodies, amalgamate
themselves and form a ne@o-operative Society
(5) Every resolution of a Co-operative Society under this section s@alhbsed at its general meeting by a
majority of total members with righuf vote and such resolution shall contain all particulars of the liapility
transfer division-, amalgamation as the case may be.
(6) Where aresolution is passed under this section, the Co- ope®atiiety shall give notice thereof together
with a copy of the resolutioto dl its members and federation to which it is affiliated and credittrs
may give their consent. Notwithstanding any bye-law or contrabie contrary any memhbgdederation or
creditor shall, during a periodf one month from the date of service of the notice have the option of
withdrawing their shares, deposits, loans or services as the case may be.
(7) Any membey federation or creditor who or which does not exereig@in the specified period the right
under sub-section (6) shall lbeemed to have assented to the resolution.
(8) A resolution passed by a Co-operative Society under this sectiomsiadke effect until —
(a) (i) all the members, federationd creditors have assented @fdsub-section (6) or are deemed to
have assented to the resolution under sub-section (7), or
(ii) all claims of the members, federation and creditors tvaweexercised the option referred under
sub-section (6) withitheperiod specified therein have been met in full or otherwise satisfied, and
(b) (i) in the case of change of liabiligmendment of the bye- lawbile Co-operative Society concerned
is registered or deemdd havebeen registered, or

(i) in the case of division or amalgamation, the certificate of registration of the Co-operative Society
or the Co-operative Societies as the case may be, is issued or deemed to have been issued.

(99 When a resolution passed by a Co-operative Society under sub- s@titakes effect the resolution
shall be a sufficient conveyance to vélsé assets and liabilities in the transferee without any further
assurance.



(10) The registration of a Co-opdiae Society shall stand cancelled and ®e-operative Society shall be
deemed to have been dissolved and stedise to exist as a corporate body —

(a) when the whole of the assets and liabilities of such Co- oper@tieeety are transferred to
another Co-operative Societyr
(b) when such Co-operative Society divides itself into two or n@weoperative Societies.

(11) Where two or more Co-operative Societies are amalgamated into@areperative Society the registration
of the Co- operative Societies amalgamated shall stand cancelled and they shall be deemed toeleave
dissolved and shall cease to exist as corporate bodies.

12. Promotion of subsidiar organisation.—(1) Any Co-operative Societynay, by a resolution passed at

general meeting by a majority of members predeating voting right, promote one or more subsidiary

organisations for thaurtherance of its stated objectives, and such organistion or organisations negysibered
under anylaw for the time being in force, as agreed to by the gehedy

(2) The annual reports and accounts of any such subsidiary organisatiorbshaliced before the
general meeting of the promoting Co-operative Society eyeay

(3) Any subsidiary oganisation created under sub-section (1) shall exist aslpng as general body of
the Co-operative Society deems its existence necessary

13. Creation of new organisation with others.Where the collaboratiobetween a Co-operative Society

and any other organisation or organisatioeguires the creation of a new organisation, the new organisation

may beregistered as a company or a public sociatyappropriate for the fulfilment tie objective with which

it was created.

CHAPTER-IV
UNION AND FEDERATION

14. Co-operative Union/Federations.4{2) A Co-operative Union shall beegistered in the t&te under
this Act and it shall be known as thda%e Co-operative Union of BihaiThe Co-operative Union shall be
constitutedconsisting of the Co-operative Federations and such Co-operative Societiesiastheemembers
of any Co-operative Federation.

(2) Co-operative Federations consisting of Primary and Centredfeoative Societies having same
nature of objects may be established and shall be eligible for registration undeatthis

Provided that there shall be only one federation in the State for a class of Primary and Central Co-
operative Societies having same nature of objects.

(3) For servicing their constituents and in accordandé #ieir bye-laws,Union/Federations may
perform the following functions-:

(a) safeguard the observance of the Co-operative principles,

(b) promote and organise Co-operative Societies and for thisog@&frame model bye-laws and
guidelines for framing various redationsand policies for consideration by Co-operative Societies,

(c) provideco-operativeraining,educatiorandinformationandpropagate Co-operative principles,

(d) undertakaesearchandevaluationandassistin preparatiorof perspective development plans of
member Co-operative Societies,

(e) promoteharmoniougelationsbetweermemberCo-operdive Societies,

(H help member Co-operative Society in the settlement of dispuddg@themselves and between a
Co-operative Society and its members,

(g) represent the interests of member Co-ofieeaSocieties and loby policies anl legislation
favourable to Co-operative Societies,

(h) undertake business services on behalf of its members,

() provideCo-operativeandmanagemendevelopmenservicestO memberCo-operativeSocieties
including participationin boa'd meetings where invited,

() to prepare a panel of auditors and ensure timely conduct of anrdidliamember Co-operative
Societies,

(k)  ensure timely conduct of election in member Co-operative Societies,

(1) assist member Co-opdiae Societies in regular conduct offteralmeeting,



(m) envolve code of condudor observance by member Co@i@ative Societies,

(n) evolve viability norms for member Co-operative Societies,

(o) provide legal aid and advice,

(p) assist member Co-operative Societies in organising self-helpg@igeople living in area,

(q) provide any other services, at the behest of member @@FativeSocieties.

(4) (a)A federation may request the board of a member Co-tip€&ociety to convene a general body
meeting of its members and shediquest théoard to do so where atleast ten percent of the members of the
menbers of the membeTo-operative Societies have requested the federation to do so.

(b) The requisition shall contain the items to be included in the agandéhese shall be dealt with at
the general body meeting.

(C) The board of the member Co-operative Societies shall corsiedl aneeting thirty days of receipt
of the requisition.

(d) Where a member Co-operative Society fails to convene a ganeetingwithin thirty days of receipt of a
requisition to do so by a Federatithe boaraf the Federation may themselves call such meeting for dealthg wi

such itemss included in the requisition.
(5) (@) General body of Federation shall consist of the delegates from then@moperative Societies.
(b) The chair-person of a Co-operative Society shall ordinarily be the delefytie next tier of Co-
operative Society :
Provided that if the chair-person is unable to represent owing to iliness or other unavoidable reasons,
he may nominate the Chief Executive or any other member of the board to be the delegate.
(c) The delegate shall continue to represent his Co-operative Society in thiemax€o-operative Society
Federation/Union as long as he remainsfic@fn member Co-operative Society
(6) The Co-operative Union may -
() create and maintain the Co-operative education fund,
(i) represent the interest and welfare of all types of Co- oper8tieeeties at the district and State
level,
(i) promote new forms of Co-operative enterprise,
(iv) undertake experimental projects towards the application of Co-operative ideology
(v) liaison on behalf of and amongst Co-operative Societies, and
(vi) serve as a data bank on Co-operation.

CHAPTER -V
MANAGEMENT OF FUNDS

15.Mobilisation of funds.—A Co-operative Society may mobilise funds inghape of share capital, deposits, debentures,
loans and other contributions frate members to such extent and under such conditions as maybe permissible under the
bye-laws of the Co-operative Society:
Provided that at the time of dissolution of a Co-operative Society the antugrttsthe members shall be

settled only after settlement of due to others.
16.Restriction on baowings,—(1) A Co-operative Society may mobilise debentures, deposits, raise loans and receive
grants from external sources to such extent and under such conditions as may be specified in the bye-laws. Deposits and
loans raised from external sources, howestll at no time exceed ten times the sum of member fundsgamisational
reserves less accumulated deficit, if.any

(2) A Co-operative Society may accept funds/guarantees from thengoeet or other financing institution for the
fulfilment of its objectives on sudbrms and conditions as are mutually contracted upon and such conditions may include
the right of the government or other financier to nominate one expert boahe.
17. Restriction on holding of equity-(1) No member in a primary Coperative Society shall, at anytime, hold more
than one-tenth of the paid up equity capital.

(2) No Co-operative Society shall accept funds from the government by way of equity

18. Disposal of surplus. 1) In any yegra Co-operative Society shall, out of the surplus arising from transactions with
members in that yeanake deferred payment to members as patronage rebate, an amount not exceeding twenty-five percent
of surplus and make payment of dividend on share capital not excéiieg percent of surplus divided into the
members according to their shares.

(2) The balance surplus accruing from members and the entire sacplusng from transactions with others,
shall be utilised in the followinghanner: —

(a)not less than twenty-five percent shall be transferred to a statwesagve fund,



(b) not less than twenty percent shall be transferred to a reserve for meeting unforseen losses,
(c) where the Co-operative Society is a member of the Co- operative Uptorthree percent may be transferred to
a Co- operative Educatidfund with the Co-operative Union,
(d)bonus shall be paid to employees in accordance with the decision of the general body
(e) not less than five percent may be transferred towards a common good fund whose purpose is approved by the
general body
(A not more than five percent may be paid as contribution for any purpose connected with the development of the co-
operative movement.
19. Management of Deficit.{2) Where a Co-operative Society is left with a deficit in any given tleaboard shall place
before the general body in the first following annual general meeting, a detailed report on the causes of deécit and
manner in which the deficit is proposed to be met.

(2) The general body of the Co-operative Society shall decide to have the deficit covered by setting it off against
the amounts available in the deficit cover fund, and/or by debiting the deficit to the account of the members in proportion to
the services they had availed or were expected to avail of the Co- operative Society during the year
20. Reseve and other funds.2) A Co-operative Society may creat@atutory and non- statutory reserves and
other funds for ,the promotion of tljects of the Co-operative Society

(2) Reserves and other funds shall be used for the purpose for whichetigegreated when necessary but
otherwise may be used in the business of the Co-operative Society
21. Investment of funds outside the businesiuieh of its funds as are not needed for use by a Co-operative Society may
be invested or deposited outside its business —

(@) in any union/federation of which it is a member

(b) in a local Co-operative bank,

(c) in the equities of any other Co-operative Societies,

(d)in any of the securities specified in section 20 of the IntliastAct, 1882,

(e) in the local Postal Savings Bank,

(® in any of the non-speculative manner as provided in the bye- laws,
22. Restriction on contribution.-No Co-operative Society shall make@ntribution either in money or in kind,
either directly or indirectly .to aorganisation that has as an object the furtherance of the interests of a political
party or of any religious faith.

CHAPTER-VI
MANAGEMENT

23.Membership— (1)Any person, who needs the services of@beoperative Societaccept the responsibilities
of membership and fulfils suather conditions as may be specified in the bye-laws of the Co-operative, Buajebe
admitted as a membier

Provided that the Co-operative Society is in a position to extend its senvtbesapplicant and that the
applicant is not already a member of a Co-operatwagety registered under tiiist, or the Bihar Co-operative Societies

Act, 1935 providing the same or similar services.

(2) Membership shall be available without any discrimination on groofsis.

(3) Admission of members and removal from membership shall be made in accordance with the procedure specified
in the bye-laws only by an elected board or by the general body where such an elected board does not exist ftsighe time be

(4) No Co-operative Society shall, without sufficient cause, refuse adntissioy person duly qualified for
membership under the bye-laws. Where admission is so refused, the decision with the reasons therefor shall be
communicated to such applicant within fifteen days of the date of the decigithiorthirty days from the date of
application for membership, whichever is earlier :

Provided that if no such decision is communicated within thirty daggmying for membership then the
person shall be deemed to have been admitted as a member of the Co-operative Society on the thirty-first day

(5) Where a person has been refused membership by the board, amagpealithin thirty days
of communication of such decision to the general lagdynst the decision of the board.

®) Any applicant aggrieved by the decision of the general body mayélésaon within sixty days of
communication of such decision before the Co-operative Tribunal.

(7) A person admitted as a member may exercise the rights of membabgting the right to vote, only on
fulfilment of such conditions as may be l@lolwn from time to time in the bye-laws :

Provided that a person shall have been a member for at least one yebebejatigible to exercise the right of
vote :



Provided further that the above proviso shall not apply to the promwatbers in the first year of
registration of a Co-operative Society
24. Restriction on setices to non-members.A-Co-operative Societg Services shall ordinarily be available
only to members unless otherwise providdide bye-laws
25. General Body—(1) Subject to the provisions of tiist and the bye-lawthie ultimate authority of a Co-operative
Society shall vest in its general body
(2) Where a Co-operative Society so desires, its bye-laws may providepi@serdative general body drawn
from the members to be constituted in such a manner and with such functions as specified in the byelaws :
Provided that the representative general body shall not have right to amend the bye-laws of the Co-operative
Society except those in relation to which the bye-laws have delegated the power of amendment to the representative
general body
(3) Subject to the provisions of tiist, and of the bydaws the followingmatters shall be dealt with by
the general body—
(@ election of directors of the board,
(b) removal of directors of the board and filling up of vacancies,
(©) consideration of the annual report presented by the board forfieihgith the Registrar,
(d) appointment and removal of statutory auditors and internal auditors,
(e) consideration of the audif@rreport and audited statement of accounts for being filed with the Registrar
() consideration of audit/special audit compliance report,
(g) reporton action takeon inquiry report under section 36, if any
(h) disposal of net surplus,
() review of operational deficit, if any
() approval of the long term perspective plan and the annual opergiiamal
k) approval of the annual budget,
(1) creation of specific reserves and other funds,
(m) review of actual utilisation of reserve and other funds,
(n) report on membership of the Co-operative Society in othesfigwative Societies,
(o) review of annual report and accounts of any subsidiary organisation,
(p) appeal of a person whose application for membership has been rejected or whose membership has
been terminated by the board,
(q) appointment, reconstition and disbanding of the Representative General Body
() remuneration payable to any Director or internal auditor in connection with his duties in that capacity
or his attendance at related meetings,
(s) membership ofhe Co-operative Society in union/federation,
(t) collaboration with other organisation,
(uy amendment of bye-law
(v) formulation of code of conduct for the Directors and office- bearers,
(W) note of admission and termination of members,
(@ dissolution of the Co-operative Society
(y) such other functions specified in the bye-laws.
26.Board,—(1) The general body of a Co-operative Society shall congtitard in accordance with the bye-laws.

(2) The size of the board shall be in accordance with the bye-laws. EXei&itive shall be an ex-officio member
of the board.
(3 Inaddition to such criteria as may be specified in the bye-lawksaipehall be ineligible for being chosen as a
director, if he —
(@ has atany time lost the right to vote as a member as specifitelkiye-laws,
(b) loses the right to continue as member as specified in the bye-laws, or .
(© incurs any other disqualification specified in the bye-laws.
(4) Inaddition to such criteria as may be specified in the bye-laws a person aballabe a director if he incurs
any of the disqualifications specified in sub-section (3), or
(a)absents himself from three consecutive board meetings without lealisenfce.
(b) absents himself from three consecutive general body meetings withwetof absence, or
(c) is penalised under thist.



(5) Inaddition to such criteria as may he specified in the bye-laws, the directors@ditbeshall incur disqualification
for a period of[five years for being chosen as dit@s and shall be ineligible to continue as directors of any Co-operative
Society if during their term as directors of a Co-operative Society—
(a) they did not conduct elections within the time specified in the bye-laws and before the expiry of their term.
(b) they did not conduct annual general body meeting within four months of closure of the Co-opecaigiting
year or a requisitioned meeting of the general pody
(c)they did not place the audited accounts for the preceding financialgagwith the reports of the auditors
before the general body at its annual general meeting.
(6) In orderto be eligible for being chosen as a director of the board of a Catiep&ociety which has been
in existence for more than two years, a member—
(a) shall have been a voting member of the Co-operative Society for atleast two years immediately preceding the year
of election.
(b) shall have attended two general body meetings of the Co-operative Society immediately preceding the elections,
and
IxxX]
(7) Every director and employee of a Co-operative Society while exercising his powers and discharging his duties shall

(a) act honestly and in good faith and in the best interests of the Co-operative, 8adiety
(b) exercise such due care, diligence and skill as a reasonably prudent person would exercise in similar circumstances.
(8) A director or employee who is guilty of misappropriation, breach of trust or anyastiiesion or commission
resulting in loss to the Co-operative Socjetyall be personally liable to make good that loss, without prejudice to
such criminal action to whh he is liable under the law
27. Powers and functions of the board.-2) The board shalhiaccordance with bye-laws, be the authority to-

(@ admit and terminate membership,

(b) elect the chair-person and other office-bearers,

(© remove from office the chair-person and other office bearers.
(d) appoint and remove the chief executive.

(e) fix staff strength,

(f) frame policies concerning—
(i) organisation and provision of services to members,
(i) qualifications, recruitment, service conditions and other matters related to its employees,
(iif) mode of custody and investment of funds,
(iv) manner of keeping accounts,
(v) mobilization, utilisation and investment of various funds,
(vi) monitoring and management of information system including statutory returns to be filed,
(vii) such other subjects, and matters necessary forfdwtie¢ performance of the Co-operative Society
(9) place the annual report, annual financial statements, annual plan and budget for the approval of the general body
(h) consider audit and compliance reports and place these before the general body
(i) review membership in other Co-operative Societies,
() undertake such other functions as delegated by the general body
(2) The chair-person shall be elected by the board from among the elected members and shall, in accordance with the
bye-law—
(&) preside at meetings of the board and the general body meetings,
(b) have a second vote in the event of equality of votes on any matter being decided upon by the board except in
matter of election,
(c) exercise such other powers as delegated by the board specifiedpolities framed or resolutions
adopted by the board.
28. Term of office.—The term of dice of the director of the board, or where the bye-laws provide for retirement of
directors by rotation, the term ofiog of the individual directgshall be for such period as specified in the bye-laws but shall
not exceed[five years from the date of assumption of office:
Provided that the term of office can be terminated by the general body at is meeting by a majority of members with
right of vote:
Provided further that the first board shall not exceed twelve months from the date of registration of the Co-operative
Society
29. Elections.—1) The conduct of elections to the board of a Co-operative Society shall be the responsibility of the
incumbent board.
(2) Elections shall be conducted in the manner specified in the bye-laws before the term of office of the outgoing directors
comes to an end.
(3) The election of the directors shall take place at the general body meeting.



(4) The directors shall hold office for the period specified in the bye-laws and for which they were elected and the newly
elected directors shall assume office on completion of the period of the outgoing directors or the cessation of the period as
the case may be.
(5) The directors shall if the bye-laws so permit, be eligible for re-election:
IxxX]
(6)  Where the number of nominees exceeds the number of directors to be elected, the election of directors shall be by
secret ballot.
@) Where a board does not take necessary steps to conduct electionstheefogeiry of the terms of the
directors, or where there are no directors remaining on the board, a minimum of five percent of total members of the Co-
operative Society may jointly convene a general meeting of the members, for appoiatiiganboard for the specific
purpose of conducting elections.
8) The term of ad-hoc board so appointed shall not exceed three months.
9 If an ad-hoc board is not constituted in accordance with sub- sectidrs{¥all be the duty of the federation to
inform the Registrar
(10) The Registrar on the report of the federation under sub- section (9) may suo moto convene a general meeting for
appointing another ad-hoc board for theecified purpose of conducting elections.
(12) The term of the ad-hoc board appointed under sub-section (10)rgtiakceed one month and this ad-hoc
board shall cease to function as soon asgular board is elected in accordance with the bye-laws.
12) The cost of conducting elections shall be borne by the Co- opegaioiety
(13) Where there is vacancy on the board and where there is not a cpfodinectors due to such vacancy the
remaining directors shall call a general meeting for the purpose of electing members to fill any vacancies for the
remaining period, if the remaining period is over six months.
30. Meetings.—(1) The bye-laws of a Co-operative Society shall specifjrétgiency of and manner in which

board meetings and general body meetiingdl be hold, so however the board shall meet at least once in every three
months ad the general body shall meet atleast once a year
(2) The board shall also convene a general meeting within thirty days of receipt of a requisition for convening
a meeting signed by atleast one-tenth afnthers of the Co-operative Society and any such requisition shall contain
the poposed agenda and the reasons why the meeting is felt necessary
(3) Where the board fails to convene the annual or requisitioned geneetihghwithin due time, it shall be
competent for the Registrar to convene tequisitioned or annual general meetings as the case may be.
(4) Every Co-operative Society shall record in the misuiebk minutes of agliroceedings of every general meeting
and of every meeting of its board ofrattors.
(5) Such minutes shall be communicated to all persons invited for thengwithin thirty days of the conclusion
of the meeting.
(6) The minutes so recorded shall be signed by the person who chaired the said meeting.
31.Saff.—(1) All staff of the Co-operative Society shall be the employees of the Co-operative Society and shall be fully
accountable to the Co-operative society and be appointed, removed and function in accordance with such service conditions
as may be framed by the board :

Provided that a Co-operative Society may take personnel on deputationfesragencies on such terms as are
mutually agreed upon.

(2)An officer of the government shall not either during the course of his service with the government or for a period
of three years thereafteserve in any capacity with any Co-operative Society

CHAPTER - VII
INFORMA TION

32. Accounts and records to be maintained.—

(1) Every Co-operative Society shall keep at its registered officlibeing accounts and records : —
(a) acopy of thig\ct with amendments made from time to time,

(b) the minutes book,

(c) registration certificate and a copy of the registered bye-laws andashmredments registered from time to
time with date of amendment,

(d) acopy of the authenticated bye-laws of the federation/union of which it is a member and of each of its member
Co-operative Societies,

(e) account of all sums of money received and expended b@dhaperative Society and their respective
purposes,

() account of all purchases and sales of goods by the Co- operative,Society

(g) account of the assets and liabilities of the Co-operative Society



(h) aregister showing total membership and the memberwise use of various services,
() alist of members with voting rights for the current year updated within thirty days of closure of the financial year
(j) copies of the-board policies,
(k) annual report, audit report, special audit report, enquiry reporthairccompliances,
(1) copies of other laws and regulations to which the Co- operative Society is subject,
(m) such other documents as are relevant to the functioning of the Society :
Provided that where a Co-operative Society has branch offices, accourtsamaa related to the branch, shall
be available at the registeredio¢ for anyperiod within twenty five days of the end of the financial year
(2) Copies of thig\ct, bye-laws, minutes book, voterlist, and such accourds related to a member shall
be made available to any member during businesss at a fee to be decided by the Co-operative Society
(3) The books of accounts of every Co-operative Society togetheswpiforting records and vouchers shall be
preserved for such period as maypbevided in the bye-laws subject to any other laws for the time being in force.
33.Audit.—(1) A Co-operative Society shall get its account audited by an auditor selected from the panel prepared
by federation. Suchuditor shall either be Charterddcountant within the meaning bf the Chartekedountantg\ct, 1949
or from the ofice of the RegistraiThe panel shall also be maintainedthy ofice of the RegistraWWhere there is no
union/federation such auditor shadt selected from the panel maintained by the Registrar
(2) The auditots report in addition to the report on the accounts ofQbe@perative Society shall also
contain report on the attendance at meetings by directors, loans and advances sanctioned to or the business done
with the Co-operative Society by the directors, expenditure of board meetings, reationepaid to directors,
expenses reimbursed to directors, expenditureducation and training for members, staff, directors and others.
(3) It shall be the duty of the board to ensure that annual financial statements re prepared and present for audit
within forty-five days of closure of the financialare
(4) The remuneration of an auditor may be fixed by the board and pldoeel the general body at its next
meeting, for information.
(5) The general body of federation may at a special meeting removelitor fom office by a resolution
passed by a majority of the members present and voting.
(6) The auditor shall be given notice of every general meeting and willile@émnd attend the meeting.
(7) Upon the demand of the auditor of a Co-operative Society the present or former office-bearers, board
members or employees of the Co-operativ@ety shall furnish —
(a) such information and explanation, as may be considered necasdary
(b) each of the records, documents, books, accounts and voucher€ofdperative Society as are, in the
opinion of the auditonecessary tenable him to make the examination and report,
(8) Where a Co-operative Society fails to get its annual account auditedwehenghall be the responsibility
of the Co- operative Union/Federation to get élscounts of the Co- operative Society audited within a period of ninety
days from the date when the audit was due.
(9) The cost of conducting such audit shall be borne by the Co- operaibietys
(10)If the Co-operative Union/Federation is unable to get the audit ofdkep€rative Society conducted
for any reason, the Registrar shall get theoants of the Co-operative Society audited.
34.SpeciaAudit—1)A Co-operative Society dealing with funds from the Government or other external individual
or institution may be subject to a speciaiainitiated by the Registrar at the request of such creditosuch specific
termsof reference as agreed to by the Registrar
(2) The cost of the special audit under sub-section (1) shall be met églitbe :
Provided that where the special audit reveals serious mismanagement in the Co-operatives\Siciebgts
maybe recovered from the Co-operative Society or the persons responsible for the mismanagement.
(3) Every special audit shall be completed and the report submitted to the Registrar within one hundred and twenty
days of its commencement.
(4) The special audit report shall contain a statement of: —
(a) every payment which appears to the auditor to be contrary,to law
(b) the amount of any deficienayaste or loss which appears to have loeersed by the gross negligence or
misconduct of any person in tiperformance of duties,
(c) the amount of any sum received which ought to have been accéarietis not brought into account by
any person, and
(d) any material impropriety or irregularity which he may observe iaxpenditure or in the recovery of money
due.
(5) The Registrar shall, within a period of thirty days from the date oktie@pt of the special audit report
transmit copies of the same to -
(a) the applicant creditpr
(b) the Co-operative Society concerned, and
(c) the Co-operativéribunal where necessary
35. Filing of Returns, —Every Co-operative Society within five months of the close of the year shall file the
following information with the Registrar : —



(a) annual report of activities,

(b) audited statements of accounts,

(c) plan for surplus disposal as approved by the general body

(d) list of names of directors and their terms of office,

(e) list of amendments to the bye-laws of the Co-operative Society

(f) declaration regarding date of holding of general body meetingamdlict of elections where due,

(g) compliance report relating to audit/special audit/enquiry

36. Enquiry. — (1) Every Co-operative Society shall furnish any relevafdrmation required by the
Registrar in order to enable him to satisfy whetherCo-operative Society has conducted its affairs in accordance
with the Co-operative Principles and the provisions of &gt

(2) The Registrar mayf his own motion, and shall on the application, of union/federation to which the Co-
operative Society concerned is affiliated, onafreditor to whom the Co- operative Society is indebted or of not
less than one-third of the directors, or of not less than ten percent of the members, hold an enquiry or cause an
enquiry to be made into the specific matter or matters relating to any gross violation of any of the provisions of
this Act by theCo-operative Society

(3) The Registrar shall order an enquiry only after the receipt of a fee, from the applicant or applicants, deemed
sufficient to meet the costs of the enquinp&oconducted.

(4) The enquiry shall be completed within a period of four months fromhatesof ordering the enquiry

(5) The Registrar shall within a period of one month from the daterapletion of enquirycommunicate
the report of the enquiry -

(a) to the Co-operative Society concerned,

(b) to the applicant and person designated by the applicant to receive sembrt,

(c) to any member of a Co-operative Socittyany Federation of whithe Co-operative Society is a member

to any creditor on payment of fepecified by the Registrar

(d) to the Co-operative Tribunal.

37.Power to summon and examine persons and documeiisHae person authorised to conduct special audit
under section 34 or enquiry under section 36 shall give the concerned Co- operativerdbtassthan fifteen days notice
in writing of the date on which he proposes to commence the special aedduary:

Provided that for special reasons to be recorded in writing, he may gv@tar notice than fifteen days or
commence a special audit or enquiry on the authority of the Registrar without such notice.

(2) For the purpose of any special audit or enquiry undelAtiisthe person conducting such audit or
enquiry may—

(a) require in writing the chair-person or other authority concerned to produce at the head office of the
Co-operative Society such receipts, vouchers, statements, returns, correspondence, notice or any
other documents as he may consider necessary for the purpose of special audit or enquiry;

(b) require in writing,

(i) any employee of the Co-operative Society or other authority accountable for or having the
custody or control of such receipts, vouchers, statements, returns, correspondence, notes
or other documents, to appear in person; or

(if) any person having directly or indirectly any share or interest in any contract with the Co-
operative Society to appear in person or by an authorised agent, before him at the head
office of the Co-operative Society and answer any question or sign a declaration with
respect thereto;

(c) Inthe event of an explanation being required from the chair- person or any other authority concerned
invite him in writing specifying the points on which his explanation is required to meet him at the
head office of the Co-operative Society ; or

(d) exercise such other powers as can be reasonably said to be necessary for the purposes of this
section.

(3) The person conducting: special audit or enquiry may fix a reasonable period of not less than seven
days for the purpose of compliance of the provisions of sub-section (2), and such compliance shall be mandatory
on the persons required to provide information under sub-section (2).

38. Action on Special Audit or Enquiry Report.©&n communication of a special audit report under
section 34 or an enquiry report under section 36 to the persons concerned the Registrdrengathe special
audit or enquiry report revealismanagement on the part of any or all of the office-bearers or directors, without
prejudice to any civil or criminal proceedings to which they may be liable

(a) direct the board to convene a general body meeting within such reasonable time as he may specify
to enable him to bring to the notice of the general bedtfier directly or through his nominee, the
findings of the special audit or enquiry report, for necessary action ; or

(b) make a prayer to the Co-operative Tribunal for necessary action.



CHAPTER- VIII
SETTLEMENT OF DISPUTES

39. Constitution of Co-operativeribunals. —Subjecto such rules as may be prescribed thates
Government shall, by a notification published in the Official Gazette, constitute as may Co-operative Tribunals as
may be necessaryor such area or areas as many be specified in the notification, consisting of one or more
members to exercise all the powers and perform all the functions conferred by or undet thiany other law
for the time being in force upon such Tribunals.

40.Settlement of disputes.@) If any dispute arises touching the constitution, management or business
of a Co-operative Societgnd matters connected therewith or incidental thereto : —

(a) among members, past members and persons claiming through members, past members and deceased

members, or

(b) between a memhgrast member or a person claiming through a menplast member or deceased member

and the Co-operative Socigitg board,director, office-bearer or liquidatompast or present, or
(c) between the Co-operative Society or its board and any past board, do#aterbearer or the nominee,
heirs or legal representatives of any deceased direftoeased fite-bearer of the Co-operative
Society or

(d) between the Co-operative Society and any other Co-operative Society

(e) between the promoters of a Co-operative Society and the RegistmaCo-operative Society and the
Registrayor

(f) between a Co-operative Society and liquidator of another Co- opeBatiety or between the liquidators

of two or more Co- operative Societies,

Such disputes may be referred to the Co-operative Tribunal for decision :

Provided that no dispute shall be referred under this section to the Co-operative Tribunal unless the
disputing parties exhausted all remedies that may be available in the bye-laws for the settlement of disputes.

(2) Any dispute relating to elections held to a Co-operative Society may be referred to the Co-operative
Tribunal for decision.

(3) Any appeal against a decision of ffrégbunal shall lie before the High Court within sixty days of the
date of order

41.Power of the fibunal to oder recovey.— (1) A memberdirector or chaiperson of the Co-operative
Society may and the Registrar shall file a copy of the report of the auditor or the special auditor or the enquiry
officer, before theTribunal with an application for necessary action against the person on account of whose
conduct the Co-operative Society has incurred loss. The Tribunal may on the basis of such report disallow every
item of expenditure incurred contrary to law and order recovery of the same from the person held responsible in
the said report for any deficiendpss or unprofitable outlay occasioned by his negligence or misconduct or of
any such amount which ought to have been accounted but is not brought into account by that person and shall,
in every such case, specify the amount liable to be paid by such person to the Co-operative Society

Explanation.—It shall not be open to any person whose negligence or misconduct has caused or
contributed to any such deficiency or loss, to contend that notwithstanding his negligence or misconduct the
deficiency or loss would not have occurred, but for the negligence or misconduct of some other person.

(2) The Tribunal shall state in writing the reasons for its decision in respect of every disallowance,
surcharge and a copy of such decision shall be served on the person against whom it is made in the manner laid
down for the service of summons in the Code of Civil Procedure, 1908 :

Provided that the Tribunal shall not pass any order of recovery under this section unless the person
against whom any such order is passed has had an opportunity of making a representation either by himself or
through the counsel.

(3)Any person aggrieved by an order passed under this sectipwithay sixty days after the date of service on
him of the order by the Tribunal, file an appeal against such order in the High Court.

(4) The order passed by the Tribunal or the High Court shall be executed in the same manner as a decree of a Civil
Court under the Code of Civil Procedure, 1908.

CHAPTER - IX
OFFENCESAND PENALTIES



42.0ffences and Penalties- (1) It shall be an dénce under thiéct, if a Co-operative Society:—
(a)fails to give a notice, send a return or document or fails to do or allows to be done any act which a Co-operative
Society is by thig\ct or under its bye-laws required to give, send, do or allow to be done ;
(b) wilfully neglects or refuses to do an act or to furnish informatéguired for the purposes of tiist or
does an act forbidden by thst, or the bye-laws ;
(c) makes a return, or wilfully furnishes information in any respect false or insufficient;
(d) indulges infraudulent activities concerning the constitution, mamege-and business of the Co-operative
Society;
(e)misuses the funds and property of the Co-operative Society; or
() indulges in the conduct of elections to the Board in “corrupt practices” as defined under section 123 of the
Representation of Peopet, 1951.
(2) It shall be an dénce under thiéct, if any person or Co- operative Sety contravenes the provisions of
thisAct or the bye-laws of the Co-operative Society
(3)An offence by a Co-operative Society shall be deemed to have beemaisdtea by each diice-bearer of the
Co-operative Society bound by the bigavs thereof to fulfil the duties whereof the breach is an offence, or if there
is nosuch ofice- bearer then by each of the directors, unless tice-tfearer or directpas the case may be proves to have
attempted to prevent the commissionha offence.
(4) An offence under this section shall be punishable with imprisonment for a term which may extend to one year or
with fine which may extend to Rs. 2000 (Rup&es thousand), or with both :
Provided that where a person is guilty of misappropriation, fraud, breachstf ¢theating or any other act
involving moral turpitude, resulting in a loss to the Co-operative Sqdietghall also be punishable under the
relevant preisions of the Indian Penal Code, 1860.

CHAPTER - X
DISSOLUTION

43. Dissolution by members= (1) A Co-operative Society malyy a special redution, authorise its own dissolution :
Provided that a notice of the genera) meeting shall also be sent with @tion\to attend, to the Registrar

to any federation of which the Co-operative Society is affiliated, to creditors and to any organisation with which a partnership
contract has been entered into.

(2) Invitees under the proviso of sub-section (1) shall have the right to make representation to the general body if they
so wish to, giving reason why dissolutismot called far

(3) Within fifteen days of such authorisation for dissolution@beoperative Society shall send to the Registrar

a copy of the authorisation thissolve the Co-operative Society

(4)The authorisation approved in pursuance of sub-section (1) shaljiieed to set out the following namely

(a) the assests and liabilities of the Co-operative Society ;

(b) the claims of creditors, and collaborators and protected share holders;

(c) the number of members;

(d) the nature and extent of the members interest in the Co- opeSatiety; and

(e) the name of the liquidatdf appointed by the general body a requesto the Registrar to appoint the

liguidator or a request to the Registrar to issue a certificate of dissolution where there are no assets or
liabilities.

(5) Where the Registrar receives the special resolution passed in putfusigesection (1) he shall cause at
the expense of the Co-operative Societyptice of the special resolution to be published once a week for two weeks
in a newspaper published or distributed in the district where the registered office of the Co-operative Society is
located.

(6) The Registrar may require from the Co-operative Sotietyiquidatoappointed by the Co-operative Society
or any other person who is requiredonish information, a periodical return showing :-

(a) the progress of dissolution ;

(b) the distribution of any undistributed surplus or reserve; and

(c) any other relevant information that he may require.
44. Dissolution by fibunal. — (1) The Registrar or an interested person,raégr giving the Co-operative Society
ninety days notice of the proposed application, apply to the Tribunal for an order dissolving the Co-operative
Society where he has reasonable cause to believe that the Co-operative lgietyright to be or to continue to be
recognised as a Co-operative Sogibgcause it —

(a) obtained its registration by fraud or mistake;

(b) is serving illegal purposes;

(c) has wilfully after notice by the Registrar; violated any of the provisions oAthisr its by-laws;



(d) is no longer operating in accordance with Co-operative principlebamitovision of thig\ct;

(e) has not commenced business within two years of the date of registmation;

(f) has not carried on business for the past two consecutive years.

(2) Where an interested person applies in pursuance of this section, he shall give the Registrar notice of
his application and the Registrar shall be entitled to appear and be heard in person or by counsel.

(3) Where theTribunal receives an application in pursuance of this section itaftey giving a reasonable
opportunity to the Co-operative Society to state its case, order that the Co-operative Society be dissolved or
liguidated and dissolved under the supervision of the Registrar

(4) Where the Registrar receives an order made in pursuance of sub-section (3) he shall,

(a) where the order is to dissolve the Co-operative Sqégstye a certificate of dissolution, or

(b) where the order is to liquidate and dissolve the Co-operative Society under the supervision of the

Registrar publish a notice in a newspaper published or distributed in the district in which the registered
office of the Co-operative Society is situated.
45. Appointment of liquidator— Where a Co-operative Society is to be liquidated and dissolved and no
liguidator is appointed by the general body or the Tribunal, the Registrar may —
(a) appoint any person as a liquidator to wind up tketrafof the Co-operative Societyr
(b) where he is satisfied that the Co-operative Society has no assets and liabilities, issue a certificate of
dissolution.
46.Duties of liquidator—On his appointment, a liquidator shall —
(a) immediately give notice of his appointment —

(i) in the case of a liquidator not appointed by the Registoathe Registraand

(ii) to each claimant and creditor known to the liquidator;

(b) immediately publish notice of his appointment once a week for two consecutive weeks in a newspaper
published or distributed in the place where the Co-operative Society has its registered office and take
reasonable steps to give notice of the liquidation in every jurisdiction where the Co-operative Society
carries on business;

(c) place in the notice mentioned in clause (a) and (b) a provision requiring any person,

(i) indebted to the Co-operative Society render an account and pay to the liquidator at the time and
place specified any amount owing,

(if) possessing property of the Co-operative Society to deliver it to the liquidator at the time and place
specified, and

(iif) having a claim against the Co-operative Societyether liquidated, unliquidated, future or contingent,
to present particulars of the claim in writing to the liquidator not later than two months after the first
publication of the notice.

(d) take into custody and control the property of the Co- operative Society;

(e) open and maintain a trust account for the moneys of the Co- ope3atiiaty;

(f) keep accounts of the moneys of the Co-operative Society received and paid out by him;

(g) maintain a separate list of members, creditors and other persons having claims against the Co-
operative Society;

(h) where at anytime he determines that the Co-operative Society is unable to pay or adequately provide
for the discharge of its obligations apply to the Registrar for directions; and

(i) deliver to the Registraperiodically as the Registrar may require, financial statements of the Co-
operative Society in any form that the liquidator considers proper or that the Registrar may require.

47.Powers of liquidatgr— (1) The liquidator may—

(a) retain lawyers, accountants, engineers, appraisers and other professional advisors;

(b) bring, defend or take part in any civil, criminal or administrative action or proceeding in the name and

on behalf of the Co-operative Society;

(c) carry on the business of the Co-operative Society as required for an orderly liquidation;

(d) sell by public auction any property of the Co-operative Society;

(e) do all acts and execute any documents in the name and on behalf of the Co-operative Society;

(f) borrow money on the security of the property of the Co- operative Society;

(g) settle or compromise any claims by or against the Co- operative Society; and

(h) take all other steps that he considers necessary for the liquidation of the Co-operative Society and

distribution of its properties and funds,

(2) Where a liguidator has reason to believe that any person has in his possession or under his control,
has concealed, withheld or misappropriated any property of the Co-operative Society he may apply to the court
for proceeding into the matter in accordance with law

(3) Where the proceeding under sub-section (2) discloses that a person has concealed, withheld or
misappropriated property of the Co-operative Sogcitty Court may order that person to restore the property or
pay compensation to the liquidator on behalf of the Co-operative Society



(4) No liguidator or his relatives shall purchase, directly or indirectly any part of the stock-in-trade, debts
or assets of the Co-operative Society
48.Final Account. —(1) A liquidator shall pay the costs of liquidation out of the property of the Co-
operative Society and shall pay or make adequate provision for all claims against the Co-operative Society
(2) After paying or making adequte provision for all claims against the Co-operative Stuédiguidator
shall apply to the Registrar for approval of his final accounts and for permission to distribute in money or in kind
the remaining property of the Co-operative Society in accordance with the bye-laws.
(3) Where the Registrar approves the final accounts rendered by a liquidator in pursuance of sub-section
(2), lie shall —
(a) issue directions with respect to the custody or disposal of the docwandntscords of the Co-operative
Society and
(b) dischage the liquidatar
(4) Where the Registrar discharges a liquidator pursuant to sub- section (3), he shall issue a certificate of dissolution.
(5) The Co-operative Society ceases to exist on the date showndertifieate of dissolution, which shall not
be later than twenty-four months afégrpointment of the liquidator
CHAPTER - XI
MISCELLANEOUS

49. Fee for services. Fhe Registrar may charge a reasonable fee for ahg afervices provided by him or by
an oficer authorised by him under tipeovisions of thig\ct.

50. Bar of Jurisdiction of Cour—(1) Save as otherwise expressly provided inAbtsno Civil or Revenue Court
shall have any jurisdiction in respect of aligpute required by section 40 to be referred to the Co-operative Tribunal,
or recovery proceedings under section 41 or dissolution under sections 43 and 44.

(2) While a Co-operative Society is in liquidation under section 45, norsoiher legal proceedings shall be
proceeded with or instituted against the liquidator as much (sic) or against the Co-operative Society or any member
thereof on any matter touching thé&afk of the Co-operative Sociegxcept by leave of the Registrar and subject to such
terms as he may impose.

51.Rules.—1) The State Government may by notification make rulesary out all or any of the provisions
of thisAct.

(2) The power to make rule conferred by this section is subject twotidétion to the rules being made
after previous publication.

(3)All rules made under this section shall be published in tliei@if Gazette and on such publication shall
have efect as if enacted under thist.

52.Removal of difficulty—(1) If any practical dffculty arises in giving déct to the provisions of thict, the Sate
Government, as occasion may require, by notification published in the Official Gazette, do any thing not inconsistent with the
provisions of thig\ct for purpose of removing the fidulty.

(2) Should any doubt arise as to the construction and interpretation pfarigion of thisAct, the same
may be referred to the Registrar or the State Government for decision.
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